United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 





I 


BRIEF AND APPENDIX FOR APPELLEE 


S>tates: Court ot 

FOE THE DISTRICT OF Court of Appea/s 

• « 

rcr ii.;? 

Oistrict of CdurrbiQ Circuit 

No. 11304 r,»ilcn AP- ? r-: ’ 

Helen M. Harrow, appellan^7 ^ 


Theodore Britton, Deputy Commissiffeier, et-ro, appellees 




:lehk 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


CHARLES M. IRELAN. 

United States Attorney, 
JOSEPH M. HOWARD, 

Assistant United, States Attorney, 

Attorneys Jor Appellee Britton. 

EDWARD B. WILLIAMS. 

Attorney for Appellees UNRRA and 
Hartford Accident and Indemnity Company. 

WARD E. BOOTE. 

Assistant Solicitor of Labor. 

HERBERT P. MILLER. 

Attorney, 

U. S. Department of Labor, 

Of Counsel. 







STATEMENT OF QUESTION PRESENTED 

Ill tlio opinion of the appellees;, the only question which 
could he involved in this a]q)eal is whether the tindinc: 
of fact of the deputy connnissioner in the Coinpensation 
Order reviewed by the court below, to the effect that the 
appellant was not disabled after July 9, 1946 as a result of 
her injury of March 12, 1946, is supported by substantial 
evidence in the record considered as a whole. 
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APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE BRITTON 


COUNTERSTATEMENT OF CASE 

On March 12, 1946 plaintiff-appellant, hereinafter called 
“claimant,” while employed by the United Nations Relief 
and Rehabilitation Administration, hereinafter called 
“UNRRA”, sustained an injury to her head and back when 
she fell from a chair due to being frightened by a mouse. 
She was disabled intermittently thereafter until July 9, 
1946, during which period she received medical treatment 
furnished by the employer some of which she obtained her¬ 
self. She also received her full salary from her employer 
during the period of disability. 


(1) 



On Octobor 16, 1947 claimant filed claim for compensation 
under the District of Columbia Workmen's Compensation 
Law (the Act of March 4, 19-7, 44 Stat. 1424, 33 USCA sec. 
901, et seq. as made applicable to the District of Columbia 
by the Act of May 17, 192S, 47) Stat. 600, D.(\ Code 36-501). 
She claimed that she was disabled beiiinnine: July 15, 1946, 
and that she has permanent ])artial disability due to the 
injury of Marcli 12, 1946. 

After a formal hearini; held in due conformity with law, 
upon claimant’s claim before the d(‘puty commissioner on 
April 20,1950, the dejnity commissioner by formal Compen¬ 
sation Order rejected the claim. His order dated May 29, 
1950, rejectine- the claim, contained findings and conclusions 
as follows: 

“That on March 12, 1946, the claimant above named 
was in the employ of the employer above named, whose 
address was 1344 Connecticut Avenue, Northwest, 
Washington, District of (h)lumbia; that on November 
1, 1945, the Hartford Accident and Indemnity (Com¬ 
pany issued a policy of insurance to the em])loyer in 
which it undertook to pay tlie benefits ])rovided in the 
compensation law applicable to private emj)loyments 
in the District of Columhia to and in behalf of em¬ 
ployees of the enqdoyer who sustained injuries aris¬ 
ing out of and in the course of the employment: that the 
said policy was in full force and efTect on Marcli 12, 
1946: that on February 19, 1946, the President of the 
Fnited States, by e.xecutive order issued by virtue of 
the authoritv vested in him bv Public l>aw 291, 79th 
Congress, approved December 29, 1945, declared the 
emidoyer to be a jmblic international organization en¬ 
titled to immunity from judicial process; that on Marcli 
12, 1946, the claimant herein, while ]ierforming service 
! as chief of the employer's printing department, sus¬ 
tained personal injury when a mouse frightened her, 
causing her to fall from her chair and to strike her 
head and liack, as a result of which she sufTered a con¬ 
tusion of the back and a fracture of the twelfth left rib: 
that as a result of the injury the claimant required 
medical treatment and care: that the employer prof¬ 
fered the claimant medical treatment and care, some 
of which she accepted at the employer’s expense: that 
the claimant secured other medical treatment and care 
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at the bands of physicians of her own choice; that fol- 
lo\vin«: the injury and as a result thereof the claimant 
suffered intermittent temporary total and temporary 
partial disability between the dates March 13, 1946 
and July 9, 1946; that the employer paid the claimant 
her full salary for all the time she lost from her work, 
as found above; that the claimant recovered from the 
effects of the injury on July 9, 1946; that on October 
16, 1947 the claimant filed claim against the employer 
for benefits under the District of Columbia Workmen’s 
Compensation Act, alle,£^in,G: that as a result of the in¬ 
jury of March 12,1946, as found above, she suffered re¬ 
current intermittent temporary total disability beirin- 
nin" July 15, 1946, and that she now has a yiermanent 
y)artial disability due to the said injury; that subse¬ 
quent to July 9, 1946, the claimant, after performinir 
intermittent work for several other employers, went to 
work for the United States Government on August 31, 
1949; that on October 20, 1947, the claimant suffered 
personal injury in a fall in a public buildinj? in the Dis¬ 
trict of Columbia, as a result of which fall she required 
medical treatment and care, and was for a time unable 
to eni;a, 2 :e in work activities; that subsequent to July 9, 
1946 the claimant has suffered no disability attributable 
to the injury of March 12, 1946; that on April 20, 1950, 
followinix due notice to the parties of interest, a hear- 
inir was held on the claimant’s claim, as above de¬ 
scribed; that at the said hearin.e: the employer and the 
employer’s insurance carrier denied liability for com¬ 
pensation benefits on the ground, among others, that 
the Deputy Commissioner of the District of Columbia 
Workmen’s Compensation Act did not have jurisdic¬ 
tion ov’er the said injury and further objected to the 
failure of the claimant to file claim within the period 
prescribed in the law; that subsequent to the hearing 
the insurance carrier abandoned its objection to the 
application of the District of Columbia Workmen’s 
Compensation Act to the employer; that on ^Farch 12, 
1946, the employer was not subject to the jurisdiction 
of the District of Columbia Workmen’s Compensation 
Act because of its immunities and exemptions as an 
international organization; that the claimant did not 
file claim within the period prescribed in the law. 

“T^pon the foregoing findings of fact, it is ordered 
by the Deputy Commissioner that the claim for com- 
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ponsation ho and it lieroby is Rejected for the follow- 
inir reasons: 

‘‘1. That at the time of tlie injury the United Nations 
Relief and Reliahilitations Administration was not sub¬ 
ject to the District of (’olumhia AVorkm^n's Compensa¬ 
tion Act. 

‘‘2. That the claimant failed to hie claim within the 
I)erl()d y)rescrihed in the District of Columbia AVork- 
meii’s ('onpiensation Act. 

“2. That suhse<iuent to July 9, lOJO, the claimant 
suffered no disahilitv as a result of the injury of Alarch 
12, 194h.'* 

Thereu])on claimant instituted a proceeding- for judicial 
review of said order in the court below, under section 21 (b) 
of the Compensation Act I^SCA sec. 921 (b)), which 
])rovides in substance that a compensation order may be 
set aside by the court if found not in accordance with law. 
Defendants filed motions to dismiss the complaint upon 
the uround that the complaint did not state a claim upon 
which relief could be i>:ranted and that it appeared from 
the complaint, toi^ether with the transcript of testimony 
taken before the de])uty commissioner, that the compensa¬ 
tion order com])lained of was in accordance with law. 

On November 29, 1950, the court below (Judixe HoltzotT 
Presidin'!:), after a hearinir upon said motions (1) re¬ 
manded the case to the deputy commissioner for further 
])roceedirm-s to determine whether claimant had filed an 
iitforitial claim for compensation sufficient to satisfy the 
time provisions of the statute, and thereafter to make sup¬ 
plementary findinu's accordini^ly, (2) set aside the compen¬ 
sation order in part, that is, insofar as it determined that 
rXRRA was nof an employer subject to liability under the 
District of Columbia AA’orkmeii's Compensation Law, and 
(.‘1) retained jurisdiction of the case pending- return upon 
the remand. 

Thereupon the deputy commissioner considered the addi¬ 
tional documentary evidence submitted by the parties and 
on Alay 10, 1951 made supplementary findings and modified 
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the first coiiipciisation oixh'r to the extent that he found 
tlie infoianal documents siihniittod liy and on behalf of 
claimant constituted an informal claim sufficient to toll the 
time limitation provisions of the statute. 

Since the court below had previously set aside findins^s 
related to one icround for the i-ejection of the claim (namely, 
that I'XRRA was not an cnpdoyer subject to the jurisdic¬ 
tion of the (’omi)ensation Act) and the deputy commissioner 
upon j-emand had amended his findin<>-s affectine,' another 
^-round of rejection (namely, that the claim for compensa¬ 
tion had not been timely filed), there remained subj(*ct to 
judicial review only one of the oi-ij^inal .urounds for rejec¬ 
tion; namely, that claimant did not have any injury-related 
disability sul)se(iuent to duly 9, 1940. 

On October 9, 19.'31, the court below (Jud,e:e Kirkland Pre¬ 
siding:) j^ranted defendants' motion to dismiss the complaint. 
It is from said order that the present appeal was taken. 

SUMMARY OF ARGUMENT 

The evidence in the record considered as a whole sup¬ 
ports the deputy commissioner’s findini;' that claimant's 
disabilitv resulting: from the injurv of March 12, 1946 did 
not extend beyond July 9, 1940. Since this is so, under 
applicable authority, the court below properly sustained 
the action of the deputy commissioner in rejectin^: the claim 
for compensation upon the i;-round that there was no dis¬ 
ability from injury subsequent to July 9, 1940. 

ARGUMENT 

The Finding of the Deputy Commissioner to the Effect that 
Claimant Was Not Disabled Subsequent to July 9, 1946, Is 
Supported by Substantial Evidence in the Record Considered 
As a W hole. 

(A) APPLICABLE PRINCIPLES OF LAW 

Before referring to the evidence which, in our opinion, 
shows that there is substantial evidence on the record con¬ 
sidered as a whole to support the finding complained of, it 
may not be inappropriate to invite attention to the follow¬ 
ing well established principles of compensation law which 
appear applicable to this case: 
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> I The burden is on the plaintiff to show that the evidence 
I before the deputy eoinniissioner does not support the coni- 
])ensation order complained of in the bill: Grant v. Mar¬ 
shall, (Jepuin coatimssioncr, 56 F. 2d G54 (^^ash. 1931): 
Vnii('(l Ktn])l()i/c('s Casaaltij ('o. v. Summerour, 151 S.A\ . 

I 2d 247 (Tex. 1941); Nelson v. depnfij romnits- 

^ sianer, 5G F. 2d G54 (Wash. 1931); Gulf Oil Corporation v. 
McMouiaaL depntp comniissiouer. 49 F. Sup]). 7o (\\. Va. 
1943); Sonthern Steredorinp ('o. v. Henderson, deputy com- 
r niissioner, 175 F. 2d 8G3 (C.A. 5, 1949). 

\ The lindinus of fact of tlie deputy commissioner su])- 

i ported by evidence on the record considered as a wliole 
A ; should be reuarded as final and conclusive and not subject 
. x-j" to judicial review: O'Leary v. Brown-Pacific-Maxon, Ine„ 
\\\ 34f) r.S. 504 (1951): South Chicayo Coal cO Dock i'o. v. 
,\ Bassett, deputy connnissioner, 309 U.S. 251 (1940): Del 
'l^ 4 :ccliio V. Boirers, 29G U.S. 280 (1935); Voehl v. Indemnity 
Insurance Co. of North America, 288 U.S. 1G2 (1933); 
Crou'cll, deputy connnissioner v. Bensoii, 285 U.S. 22 
(1932): Jules (\ 1/IIote v. Croicell, deputy commissio)ier, 
28G U.S. 528 (1932), 71 C’.J. 1297, sec. 12G8; Parker, deputy 
commissioner v. Motor Boat Sales, Inc,, 314 U.S. 244 
(1941); MarsJudl, deputy commissioner v. Pletz, 317 U.S. 
.383 (1943): Cardillo, deputy commissioner v. Liberty Mu¬ 
tual Insurance i'ontpany, 330 U.S. 4G9 (1947). Accord: 
I'niled States Fidelity and Guaranty ('o. v. Britton, 88 
U.S. App. !).(’. 293, 188 F. 2d G74 (C.A.D.C. 1951): Pitts- 
ton Sferedoriny ('o, v. Willard, 190 F. 2d 2G7 (C.A. 2, 1951). 

Lojrical deductions and inferences which may be and are 
drawn by the d(.*])uty commissioner from the evidence should 
be taken as established facts and are not judicially review- 
able: Parker, deputy commissioner v. Motor Boat Sales, 
314 U.S. 244 (1941); Liberty Mutual Ins, Co. v. Gray, dep¬ 
uty commissioner, 137 F. 2d 92G (C.A. 9, 1943); Michiyan 
Transit (Corporation v. Brown, deputy commissioner, 5G F. 
2d 200 (^lich. 1929): Del Vecchio v. Bowers, 296 U.S. 280 
(1935): Eastern Steam Lines, Inc, v. Monahan, deputy com- 
missio)ter, 21 F. Supp. 535 (Me. 1937) ; Grain Hand liny Co., 
Inc. V. McManiyal, deputy connnissioner, 23 F. Supp. 748 





(X.Y. 1938); iR’rmmous v. Marshall, deputy commissioner, 
94 F. 2(1 850 (C.A. 9, 1938); Loire, deputy commissioner v. 
Central R. Co. of Xeir Jersey, 113 F. 2cl 413 (C.A. 3, 1940); 
Contractors, PXAR v. Pillsbury, deputy commissioner, 150 
F. 2(1 310 ((\A. 9, 1945); Southern Stevedoring Co. v. Hen¬ 
derson, deputy commissioner, 175 F. 2tl 863 (C.A. 5, 1949). 

Th(‘ fiii(liTi,u:s of fact of tlio (lo])uty commissioner are pre¬ 
sumed to 1)0 correct: Anderson v. Iloage, deputy commis¬ 
sioner, 63 A])]). D.C. 169, 70 F. 2n(l 773 (1934); Luekenhaeh 
Steamship Co. Ine. v. Xorton, deputy commissioner, 96 
V. 2(1 764 ((’.A. 3, 19.38); Burley Welding Worhs, Inc. v. 
Lairson, deputy commissioner, 141 F. 2(1 964 (C.A. 5, 1944). 

Even if tlie evidence ])ermits condictini? inferences, the 
inference drawn by the deputy commissioner is not subject 
to review and will not he reweiuhed; G. F. Liftle Co. v. 
Whipple, deputy commissioner, 156 F. 2d 155 (C.A. 9, 
1946): Contractors. PXAB v. Pill.shury, deputy commis¬ 
sioner, 1.50 F. 2d 310 (C.A. 9, 1945); South Chicago Coal d; 
Dork Co. V. Bassett, deputy commissioner, 309 U.S. 251 
(1940) : Parker, deputy commissioner v. Motor Boat Sales. 
Inc., 314 U.S. 244 (1941); Liberty Mutual Insurance Co. v. 
Gray, deputy commissioner, 137 F. 2d 926 (C.A. 9, 1943); 
Lowe, deputy commissioner v. Central R. Co. of Xew Jer¬ 
sey, 113 F. 2d 413 (C.A. 3, 1940); Henderson, deputy com¬ 
missioner V. Pate Stevedoring Co., Inc., 134 F. 2d 440 
(C.A. 5, 1943); Del T'('r(7//o v. Bowers, 296 U.S. 280 (1935); 
Southern Stevedoring Co. v. Henderson, deputy commis¬ 
sioner, 175 F. 2d 863 (C.A. 5, 1949); Delta Stevedoring 
Co. V. Henderson, deputy commissioner, 168 F. 2d 872 (C.A. 
5, 1948). 

(B) THE EVIDENCE 

At the hearing before the deputy commissioner on April 
20, 1950, Dr. Frank E. Gantz, called by employee and there¬ 
fore her witness, was the physician employed by the insur¬ 
ance carrier to treat the claimant for her injury of March 
12,1946. He testified, in part, as follows: That he examined 
the claimant on March 14, 1946, two days after her injury, 
and found tliat she was suffering from contusions of her 
left lower chest, possible fracture of two ribs, contusions 
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of her left enlf niul strain of the liiinbnr iniiseles (A. lo); ^ 
that durin*;’ the })ei’io(l from March 14, 11)4(5 to July i\ 
104(5 elainiant was under his care and reeeivetl treatments 
on a})pi'oxiniately JT dilTerent oeeasions lor these injui’ies 
(A. 1')): flidf hi his Ojhniio);, chiihiini! Intf^ yvcon-rcd Kiilji- 
(■l('nlli/ from her injuries to return to u'orl: Juti) to. 1040 
(A. 20); tliat he (‘xamined claimant ayain on S(‘])temher 
14, 1048 and found no eridenee of oni/ residual disatjilitjj 
due to the March 1040 injuries and no etiuieid eridenee, to 
sujiport the elaimant's snl/jeetire eomplaints of paiii and 
discomfort (A. lo, 1(5) ; that it was his i)i-ofessional oi)inion 
that thei-e was no relationshi]) hetwc'cn such ))ains and the 
March 104(5 iiijin-i(*s (A. 10); that it was “i-ather fai- 
ftOehed" to sn])])Ose that the plaintilT was sufferin.u’ at tliat 
lime from tin* elTects of the March 104(5 Injuries (A. 1(5); 
that it was for ])sycholonical ivasons desiunod to ])alliate 
the claimant's anxiety concerninu' hei* condition that he 
presciabed a series of six therapeutic treatments for her 
in Sejjtemher and October of 1!>48 (A. 1(5). 

FJizatjcth imhoden. an assistant to Dr. (lantz, who was 
called by the claimant at the hearine: before the de])uty 
coinmissionei', testificMl that slie was aware of claim.ant's 
complaints of discomfort (A. 20) but that she, the wit¬ 
ness, was of the im])ression that the claimant exau;n-erated 
her* condition at the time of her discharux* from Dr. Gantz's 
can* in July 104(5 (A. 21) and that the claimant was malin- 
U’eriim" at tin* tiim* of her n'turn to Dr. (lantz foi* tin* series 
of six treatiiK'iits in Se]>temher and October 1048 (.\. 21). 

It should he noted that no medical evidence was intro- 
duc(‘d at th.(‘ hearing,’ bi'fore the (h'puty commissionei* which 
I'elated any clinical symptoms of the claimant’s condition 
subsequent to July 2G to her injury of .March 12, 104(5. The 
oidy eviihuice i’(miotely bearing’ on this (luestion was u'iven 
by the claimant hers(‘lf who testified that she was still suf- 
ferinu' ])ai]is and fatiuue which she did not suffer before the 
March 104(5 .‘iccich'iit (.\. 2J). llei' ])hysician Dr. Joseph 
D. Madipan. called as her witness, although he examined the 

‘ llclrrciice l<i .Vppcinlix throughout this l)ricf is to appellees’ 
appendix. 
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claimant in April 194G, Xovembor 1948 and Juno 1949, did 
not testifv to anv causal rolationsliip bctwoon lior foolin.u's 
of pain and disconifoi't subsocpumt to July 1946 and the 
injuries of ^Farcb 19'-6 (A. 26, 27). 

i\roroovor, claimant herself testified that she had suffered 
anothei' (later) accident on Octobei' 20, 1947, havinu’ no rela- 
tionshi]) to the employment with the defendant in this case, 
in which she sustained severe injuries to her head, back, 
ri.iiht hand, wrist, arm and leu' (A. 22, 24, 25). Accordinu 
to claimant she was rendered unconscious in this accident 
from the lime of said accident until after she was brought 
to the hos]->ital (A. 24). As a I'csult of the injuries sus¬ 
tained in this accident, claimant was bedridden for a long 
])eriod of time (A. 24, 25). (Maimant also stated that as 
a I'esult of these later injuries she received a severe and 
])ermanently disabling condition to lier right hip region 
which was i-esiionsible at the time of the hearing for stiff¬ 
ness and numbness in llial region and in her back (A. 26). 

It was for the de])uty commissioner to determine which 
accident is res]ionsible for whatever present feelings of 
])ain and discomfort she may have. It was a proper infer¬ 
ence for the deputy commissioner to di'aw from the evidence 
that claimant sulTers no disability related to the March 
1946 injuries. 

Tn view of all of the evidence introduced at the hearing 
before the dejiuty commissioner, it is submitted that the 
finding of the deputy commissioner to the effect that the 
claimant suffered no disability subser|uent to her discharge 
by Dr. (lantz in July lf)46 due to her March 1946 injuries 
is am])ly supported by the record and under the authorities 
cited, supra, should be accepted u])on judicial review. (She 
was paid her full salary to July 9,1946.) 

APPELLANT’S BRIEF 

(a) Appellant refers to the fact, and apparently seeks to 
raise an issue with respect thereto, that at an informal con¬ 
ference upon her claim before a claims examiner in the office 
of the a])pellee deputy commissioner, the examiner ‘‘recom¬ 
mended’’ that the workmen’s compensation insurance car- 
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rier pay the sum of $3,150 to the claimant. Such pre- 
hoarins: conforence ^vas hold T)ursuant to section 41.7 of the 
Koirulations Govorninir the Administration of the District 
of Columbia AVorkmon's Compensation Law, 20 CFR, eh. 
1, sec. 41.7.- Snell letters containinu- recommendations arc 
neither compensation orders nor awards of compensation, 
whether made by the de])uty commissioner (compare Aetna- 
Life Co. V. Jloage. 64 App. D.(\ 185, 76 F. 2d 435 
(CAD(’)) or whether made hy a claims e.xaminer (compare 
Lumber Mutual Jus. Co. v. JjOrke, 60 F. 2d .35 (CA 2)). The 
regulations which authorize the administrative process of 
preheariipe: conference provide that “such recommendation 
[made at termination of the conference] is not a ‘decision’ 
in the case and will not affect or i)rejudice the riirhts of 
any party . . . should the recommendation not be ac¬ 

cepted by such parties and a later hearinir be found neces¬ 
sary.” 

The appellant remains silent insofar as any effort is con¬ 
cerned to show that the de]nity commissioner's finding to 
the effect that she was not disabled bevond Julv 9, 1946 is 
not supported by evidence. This would he her burden if she 
would succeed in this appeal. Her silence implies difficulty 
in finding record, supjiort for attacking the material finding. 

Instead of relying on the foi-mal hearing record (the 
transcript of testimony taken befoi-e the de])uty commis¬ 
sioner at a hearing on April 29, 1950), appellee tells us that 
she “relies on the evidence ])roduced before the claims 
examiner, Theodore J. King, between the time of the injury, 
March 12. 1946, and the date of his letter to Hartford Acci¬ 
dent and Indemnity Company on January 12,1950 * * 
There was no such record in the court below and even if such 
a record exists, whatever it should consist of (and we are 
not told), it would be wholly immaterial. The deputy com¬ 
missioner is the only officer authorized by the Statute to 

- The prehearing conference method is akin to the pretrial hearing 
provided for by the Federal Rules of Civil Procedure; it is designed 
to accomplish similar results, such as simplification of methods of 
proof, narrowing of issues, amicable disposition of controversies, 
and the like. 


11 


decide cases (33 U.S.C. 919). Appellant apparently seeks 
to have this Court “take into consideration the errors 
noted in the transcript made October 9, 1951.” The tran¬ 
script mentioned apparently is the transcript of proceed- 
iuus before the District Court which consisted of arnument 
of counsel upon a motion to dismiss the complaint. The 
oiilv reviewable record in this case is that made before the 
dejmty commissioner in the proceedings before him. This 
i-ecord consists of a transcript of testimony taken at a hear¬ 
ing held April 20,1950. The only other “record” that could 
be cognizable in this appeal is the Compensation Order filed 
by the api')ellee, dei)uty commissioner, on May 29, 1950 and 
the supplementary Compensation Order filed by the appellee 
(le]>uty commissioner, on ^lay 10, 1951, pursuant to order 
of tlie District Court. If the record consisting of argument 
of counsel on October 9, 1951 were material in this proceed¬ 
ing to review administrative action, and such record con¬ 
tained errors as alleged, the proper forum for correction 
would have been the District Court where the record was 
made. 

(1)) On the title page of her brief, appellant has sub¬ 
stituted the name “United Nations” for the appellee 
“UNKKA”. No explanation is given for the substitution 
olliei’ than the words “successor to I NRRA” after the 
name “United Nations”. We are not aware of, and appel¬ 
lant does not refer to, any rule, law or order which author¬ 
izes or autliorized such alleged substitution. M e do not 
Ix'lieve it necessary to do more than state that one party 
may not be substituted for another party to an action merely 
by substituting the former’s name in the title of a brief. 
The United Nations does not appear to be a proper party to 
the action. The United Nations, of course, is not the suc¬ 
cessor to UNRRA. 
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CONCLUSION 

Ill view of tilo niiove, it is Tospect fully submitted that the 
judji'uieut of the court helow dismissiiie' the complaint, thus 
in etTect sustaininu' the action of the deputy commissioner, 
was {)i-oper and should he sustained. 

C'hakt.es 'SI. Irelan, 

Unitcrl States Attorney. 

Joseph 'SI. TToward, 

Assista)it Vuitcd States Attorney, 

Attorneys for Appellee Britton. 

Edward B. "Witj.iams, 

Attorney for Appellees I'XBRA and 
Hartford Accident and Indemnity Company. 

Ward E. Boote, 

Assistant Solicitor of Labor. 

Herbert P. Mili.er, 

Attorney, 

U. S. Department of Labor, 

Of Counsel. 
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APPENDIX 

Dk. Fiunk E. Gantz, called by claimant, testilied in part 
as follows: 

47. Q. Do your records show when you first had occasion 
to treat her ? 

A. Airs. Harrow first came to my office on Aiarcii 14, 1946. 

48. Q. Was she referred to your office by anyone, Doctor, 
by anyone, that you know of? 

A. By her employer, the United Nations Kehabilitation. 

Q. You do work for the carrier representing the United 
Nations Kehabilitation? 

A. Tliat is true. 

Q. By the way, on tliis particular date did she come to 

vour office bv lierself, or was she assisted ? 

• « 

A. Sir, it has lieen so long T don't recall. 

Q. Then your testimony in this case will he practicallv 
all from your records that you brought with you? 

A. That is true. 

Q. Just what do your records show. Doctor ? What treat¬ 
ment was rendered on the first occasion that she visited you ? 

The Deputy Commissioner: First, tlie history. Doctor. 

A. The history she gave while working—1 didn't know 
about the mouse ejiisode. If 1 did, 1 have forgotten about it. 

The patient fell in her chair and struck her back and head 
and the lower end of her spine, and she stated she was un¬ 
conscious for a short time. She had a contusion of the left 
lower chest witli a possibility of fractured ribs and contusion 
with hematoma of her left calf. 

On the first occasion she was given infrared radiation and 
her chest supported with a six-inch ace bandage. That is 
an elastic type bandage. That was on the 14th of Alarch 
when she first came in. 

49. On March 18, 20, 22, 2.5, 27, 29, April 1. .8. 5. 8, 10, 12. 
1.5. 17. 19, 22. 24, 26, .30, and May 2. 6. 8. 10. 1.3. Then there 
was a lapse of time until June .3. .5, 7, 10. 12, 14. 17. 19. 21. 24, 
and .Tulv 1. .3. and 9. 

Then T again saw Mrs. Harrow on September 14. 1948. at 
which time T rendered a report on her. She had lost eon- 
siderahle weight. She was regaining that, and the hack 
was still bothering her: particularly when turning over in 
hod. Sho indicates that this pain bothers her from the 
lower left ribs extending upward and fanning out and cover¬ 
ing an area from the .spinous process of the vertehra to the 
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posterior axillary line. ISlie also iias pain in the right hip 
which is associated with numbness on silting tor any iengln 
of time and that siie also has marked discointorl in the sec¬ 
ond toe of the left foot which she alleges she hurl at the 
time of the original injury, but which she just forgot to 
mention until approximately two and a half years later. 

Examination: Examination at this time reveals the pa¬ 
tient to be as well iiourisheil as she was at the time of her 
original injury. Ei'oni a clinical standpoint, there is no 
evidence of residual disahility. e.xcept on palpation wiien 
the^iatient does a lot of jumping, ihit tlu'ia'ai'e no oojectivi' 
lindiiigs to sui)})ort the suhjeclivi' comi>hdnts. Considering 
the second toe on the left foot, there* are no clinical residuals 
of anv possible* injury which might have been rece*ived two 
and one* half years ago. 

.")(). Discussion: It is re'me)te*ly ])ossihle that this ^latient 
may still he* havinu’ some* ceemplaints re'hitive' te) the”* injury, 
but it seems to me* that it is i-a11u*r farfe*tched. The symp¬ 
toms of the ave*rage contusion, such a.s this patie*nt *^us1;dn(*d 
at that time and for which she* was tre.-'.te'el, ele) U(')t hast as 
long as two auel one*-half ye'ars. Mb) te*e*l that ihe'se* pains 
arise fre)m that one thinu' is stre*tch e)f nnaeiuatieeu. 

T feel that this ])alie*nt. still ceunplaining e)f such, wouhl 
be beuetite*el by ;i 1‘e'W tre*atme*nts. I eh) not le*el tluit the* 
])resent ce)m]tlaiids are* the* re*sults e>f the injury of twe) auel 
a lialf ve*ars age>, the)ugh we* might palliate* her miuel auel 
sjairit hv re*ueleaang se)me* feuan of 1re*atment. 

That was re*uele*re'el Se*p1e*mbe*r '2'2. I!>4S. Kolhawinu' th.at, 
she was treate*el e)n the* 24th—the* teep elate* he*i'e* s.ays Se'])t(*m- 
bei’ 24. l)Ut I think tha.t wa.s me*aut tee be* tlie* 1 'tb. bce*ause* it 
was the 14th slu* was in. So that woulel be* Se>nte‘mbe*r 14. 
16, 2d. 24. 2S. Octeeber 1 .‘niel 7. She* re'ce*i\a‘d th.al >e*r!e*s eit 
six ti’catmeuts. 

The Deputv (’e)M M issie >x Hi: ; That is in 194S? 

The AVit.x r'.ss: Th.at w:is in ItblS. ve*s. sir. T tliiuk th.at th.at 
about cov(*i‘s the situ.ation. 4du*i‘e* w.*js a supph*me*idal re*- 
port on the el.-de* of .lune 2t). ld4S: .-md it w;»s my imjeression 
at that time tliat she hael re.-icheel he*i- m.aximum i>e)i]it e)r im- 
y)rovement and that she* wouhl be* discharged ;ippi-()ximate*ly 
the next visit. 


7)1. By Mr. E.xxis: 

Q. Doctor, at the time of her Hi'st visit or any subseepieut 
visit, did you take X-rays of Mrs. Harrow? 

A. Ye*s. sir. T diel. That w.-is on the r)th elay of A])ril. 
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The Deputy lU-iG f 

The Wiiiiesis: 1 did not bring my picture with me. As a 
matter of fact, i don't know whether i have it hack that far 
or not. 

The Dt'puty C’ommi.ssioiier; What year, Doctor.' 

Tlu‘ W’lincss: Tiial was IDlb. 

The l)cpuly ('oniinissioiicr: Api il b, 11)4(5. 

'riie W'ilncss: Yes, sii’. 

liy Mr. Exnic: 

C.). Her lirsl visit to vour ofiice was on Fehruarv, vou sav, 
the 14th:' 

A. Xo, Mai’ch. 

(). March 14lli, 11)4(5:' 

A. That's I'ight. 

TIm' l)(‘])nty ('oM M issioxK!:; Doctor, wlial did you- X-ray 
sliow:' 

W'i’i'xf.ss: 1 foui)(l no evi(hMic(‘ of fi’aclure on my 
])lnte. That was my orieinal i’(‘ndinu'. X"ow. T can't tell— 
I would lik(‘ to (‘xaniine Dr. Madiuan's film, because he is a 
i-adiologist and does nothing hut i-adioloey, and T would 
hav(‘ no reason to (inestion his- 

b'i. 4'lie De])n1v ('o\r m issioxin:: \Vonld you like' to use the 
view(‘r. Doctor.' In't tin* I'ecord show that Di'. (Jantz is now 
c'xaiuining the' X-ray (ihiis made' hy Dr. Madiu':in, who has 
ali'eady te'stifK'd. 

Th(' Wh rxKss: Tt shows fi-ncture of the verteliral end of 
tho twe'lfth h'ft rih. There' is almost a susi)icion of a frac¬ 
ture tlu're of the left rih. too. 

Th(' D('])utv (knrMTssioxF.K : At what tioint, Doctoi*? 

The' W'lTXKss: Tn a])]iroximately the' same' position. The 
joint marking here hetwe'e'ii the' verte'hral attachment, you 
iiotie-e' how fuzzy this a])i)ears through here, insteael of show¬ 
ing the' e'h'.an el('!ineatie)n of the e^iu' alieeve ami the ones on 
the o])])osite siele. 

The' De])utv ('o:\t.mtsstoxer: The doedor is inelie'ating the 
h'ft rih. 

The' W’n xF.ss: T woulel he inclineel to say that there was 
fracture' the're' as well. 

P>y Ml-. Exxis: 

(i). Deie-lor, when she' first came' tei you in Mare'h, did she 
ce)m])lain .-it that time' of any imins in In'r chest ? 

A. Ve's. she' eliel. She coniDlainoel of iiain. She had evi- 



IS 


(ioiu*e tlioro of a contusion, and tliat was the reason for the 
snj)i)orlini,^ handa^'e. 

o.'h Q. Is tlu're any ([uestion in your mind but wliat that 
condition as ))oi-ti-ayed by the X-ray did exist at the time 
sh(‘ firs! came to you ? 

A. Xo, I liav(‘ no reason to ([uestion tliat at all. 

tj. This i)articular injury, the fracture of the twelfth rib 
as you state: Is that something even after it bas healed 
tiiat would in the fntuia* uive a ])atient a concern as to pain 
and moviny about or sittiiiii’ for a lenutb of time in one 
posit ion 

A. Xot as a rule. Fractured ribs uive us tbe most satis¬ 
factory ri'snlts of any fractures we deal with. 

Q. Mat Mrs. Harrow did come back a vear or so later 
and she still comj)lained about ))ain? 

.A. That was ap])roximately two and a half years later, 
as a matt(‘r of fact. It was S>(‘])tember 14, 1948. As a matter 
of fact, that looks like exactly two ;ind .a half years from the 
date (d' the first visit to the office. 

(^). Doctor, do vou recall, or do your records show, when 
you ,asc(>rtained for the first time that Afrs. Harrow bad sus¬ 
tained a fractured ril)? 

.\. I <lo not have a notatioti of that kind on my card, so I 
wouldn't know. 

(,). .May T <how yon :i tnemorandum I find in tbe file that 
appeai-s to bear your signature, bearing date of July 9, 
1!>4<!. I ask von if that miuht refresh your memory? 

r)4. .\. A’es, that was rouuhly the time when she went back 
to work, this was dated. I knew it before that. It seems to 
me—I liave foruotten the incident—but wbether I uot a 
rejiort fi'om Madiuan or wbether some other way—it defi- 
tdtely was not shown on my plate, which is not an unusual 
thinu. 

Q. Doctor, when you say she went back to work, you do 
not know that of your own personal knowledge that she 
ndurtied to woi-k? 

,\. Xo. I discharged her as of that date as able to resume 
her work. That is riuht. 

(). Tn otluM- words, this little memorandum that you have 
inst n'ad shows that vou treated her from Alarch 14 to 
July 9? 

•A. That is correct. 

Q. .Atid the memorandum, which I presume is in your 
h.-indwritimr, states- 

.A. That is not my writing. 

Q. Would yon mind reading: what it does state? 
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A. This is a printed form that we use indicating when 
jiatients are under treatment: “To Wliom it May Concern: 
This is to certify tlie n])ove patient was under my profes¬ 
sional care from* March 14 to duly 0, inclusive. Diagnosis 
was fracture of tlie rib with contusion and strain of the 
Imnhnr muscles.’’ 

##•>*** 

56. By Mr. 'Williams: 

Q. Doctor, T understand that you saw Mrs. Harrow over 
a ])eriod of two or tliree months immediatelv following 
March 12, 1046? 

A. That is correct. 

Q. During tliat time she was ti'eated with iihysiotherapy ? 

A. That is right. 

Q. Xow, you did not see Ium* thereafter for two and a 
half years? 

A. That is correct. 

Q. And at that time wlien she came to see you in Septem¬ 
ber 104S, she was comiilaining of her liack bothering her. 
Is that so? 

A. That is correct. 

(^. In your professional opinion you saw no relationship 
between the residual tliat she manitested at that time and 
the injury of March 12, 1046? 

A. That is correct. Tlie ])ain of which she complained 
was a very broad pain, more up over the back, from the cen¬ 
ter out to both ])ostero-axillary lines. Roughly, that is 
the margin of the chest—])osterior margin—where it tends 
to angle forward. 

">7. Q. So that, in your o])inion. Doctor, you would say that 
any disability that she suffered as a result of her fall on 
March 12, 1046, had terminated when you saw her in Sep¬ 
tember of 1048? 

A. 1 don’t think there is any (piestion about that in my 
mind, at least. 

Mr. Williams: That is all. 

Rf.dirf.ct examin.ation. 


By Mr. Ennis: 

Q. Doctor, it is a fact, is it not, sir, that a person who has 
suffered an injury such as Mrs. Harrow did to her back 
and to her chest, that there is a possibility of recurrence 
of the pain in years to come? 
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A. Tlicre is n possibility of that, yes. 

Q. So lliero is a ])Ossibility the pain tliat she eoniplainod 
of to her haek in 1048 iniiih't liave l)een as a result of this 
oriirinal injury? 

A. Hardly. The distribution and the descrii)tion of the 
])ain she uav(‘ to me, and that is the reason why I lelt that 
way, that the pain was more uj) over her ehest. Ihu' 
fi-aeturi's weia* low. * * * 

(iO. (^). T umh'rstand it is your oi)inion that she had re- 
eovered sutlieicuitly from tlu* injuries sustained i)i this acci¬ 
dent to return to work as of July 10, 194G. 

A. That is true. 

Ei.i;^ahetii I.MiiODKx, called by claimant, testified in part 
as follows: 


Dii:?:ct i-:x.\mixatiox. 

Gl. By Mr. Exxis: 

Q. You are associated with the ofiices of Dr. Gantz, who 
has just previouslv testified? 

A. Yes. 

(>. And vou know ^frs. Harrow? 

A. Yes. ■ 

(). And vou heard Di‘. Gantz' testimonv as to the number 

V * » 

of visits that .Mi's. Harrow made to your offices? 

A. Yes. 

Q. Xow, on those various occasions did you ])ersonally 
administer to her ? 

.\. Always. 

Q. And what was the nature of the treatment that she 
was subjected to ? 

A. Diathermy, heat and massau’e, and the handa.i>:es he 
spoke of a while aj^o. 

Q. On the first occasion that she came over, did she com¬ 
plain about injury to her chest? 

A. Yes. 

Q. Did she ever at any time state she felt that one of 
her ribs or two ribs miirht he broken? 

A. She did. 

Q. Did she constantly comyJain about her chest injury? 

A. Yes. 

G2. Q. When did you for the fir.st time learn that her ribs 
had been fractured? 

A. Well, T couldn't rememher: hut T know we thought, you 
know, from the X-rays- 

Q. Did you learn as a result of X-rays taken by Dr. Aladi- 
iran sometime later that she had suffered fractured ribs? 
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A. Xo. 

Q. You don’t recall wiio told you? 

A. Xo. 

Q. Y'ou your:seli‘ did not take any X-rays ? 

A. Xo, i do not. 

Q. By the Avay, on these various visits that she would 
come to your ollice, did she need any assistance such as a 
cane or a crutch? 

A. Uh, iio. 

Q. She came und(*r her own power of locomotion? 

A. Y’es. 

Q. And on tlie vaihous occasions when you would adminis¬ 
ter to her and i>ive her the treatments, did she appear to he 
sutTerine' ])ain at that time? 

A. At times, yes. 

Q. And did that tenderness or the pain continue up to 
the time of her dischar,£>'e? 

A. Yes. 

Q. In other words, until she was dischare'ed on .Tulv 9, 
194n? 

GX A. Yes. 

Q. Xow, on her last visit, did she complain of pain at that 
time? 

A. T don’t rememher. 

Q. But her complaints were rather constant, weren’t 
thev? 

A. At times they were, and at times she didn’t complain. 

Yfr. Exxts: T have no further questions. 

Cnoss Examination 
By Mr. IViLLiAMS: 

Q. Y"ou saw her again in September 1948, Miss Imboden? 

A. Y"es. 

Q. At that time did you gather the impression that she 
was malingering ? 

A. Y"es. 

Q. The answer was ves? 

A. Y^es. 

Ylr. YVilijams: That is all. 

Bruirect Examination 
By Ylr. Ennis: 

Q. Did you feel that she was malingering at the time you 
discharged her from further treatment on July 9? 
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A. 11‘eil she was greatly improved aud her condition was 
exaggerated. 

iS- We i\‘ the, treatments that you rendered the same, or 
did you deviate from one type of treatment to another ' 

G4. A. 1 may have, from the infra-red, the diathermy. 

Q. Did you think that she was malingering when she eoni- 
jilained about the pains in her chest that later turned out to 
be broken ribs? 

A. Xo not until later. 

(J. 1’]) to July 1), from the time .she first came to you and 
uj) to July she was constantly complaining about pains 
in her chest, was she not ? 

A. I imagine so. 

Q. .\nd it did turn out. after the X-rays were taken by Dr. 
Madigan, that slie had a fractured rib? 

A. Yes. 

Q. Isn't that correct ? 

A. Yes, and she would suffer from that. 

Mr. Kxxis: That is alb 

**•••*'• 

IIelf.n 1Iai:i:ow. claimant, testified in part as follows: 

88. By Mr. Exxis: 

D. Now, following this accident, which occurred on March 
12, 1146, you had one further accident, did you not? 

A. Yes, sir. 

Q. And you fell in a building? 

A. Yes, sir. 

Q. Mil at injury did you sustain as a result of that fall? 
I think the facts should be given com])letely to the Com¬ 
missioner. 

A. I returned from a trip from Xew York and went to the 
building to see about some delinquent bills. As T ste])ped 
inside the door T stepped on a rug that was on a highly 
waxed floor, and it skidded, and I lost my balance and in¬ 
jured this hand. 

Q. Injured your hand? 

A. And wrist and arm. 

The Deputy Commissioner: Indicating the right hand, 
wrist and arm. 

The ^Yitness: I am sorry. 
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By Mr. JKnnis : 

(^. Ai the liuie liial vou had llie second fall that vou are 
speakiiii;: of, were you still sulferiiig from your prior injury I 

Sy. A. Yes, sir. 

Q. AVerc you still suffering pain? 

A. Yes, sir. 

The Deputy C'ommissioxek ; What was the date of this 
fail? 

F^>y Mr. Ennis: 

Q. What was the date of the second fall? do you recall? 

A. October 20. 

The Deputy Commissioned: 19— 

The AVitness: 1948. 

By Mr. Ennis: 

C^. 1 think 1947. 

A. That is right. 1 am sorry. 

Q. Mrs. Harrow, at the present time are you still suffer¬ 
ing any pain about your chest, your back? 

A. My lower back, 1 do have a condition, pain; but it is 
tensioned and needs to stretch out. If 1 lie down, just 
stretch out, and get up and go, I am all right for another 
several—in fact, 1 am uncomfortable at the moment. I wear 
a heavy foundation garment especially made. 

(^). Have you had to use any special sleeping equipment 
such as a sjiecial mattress? 

A. Well, Dr. (iantz of course recommended immediately 
that I have a board under my mattress, which I have con¬ 
tinued to have. 

Q. You have continued to do that? 

90. A. Yes, sir. 

Q. Does that afford you a certain amount of relief? 

A. Yes. T rest quite well now. 

Q. At the ■present time has the ]')niu totally disappeared 
as a result of this accident? 

A. It is a fatigue. It isn't a pain. Tt is an ache rather 
than a pain. 

Q. Did you have that type of an ache prior to this acci¬ 
dent ? 

.\. Xever. 

'Mr. Ennis: You may inquire, Mr. Williams. 
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The Deputy Commissioner: Let’s recess for five minutes. 
(A short recess was taken.) 

The De])uty (^’ommissioner : All right, Mr. AVilliams. 
Cross E.xamination 
By Mr. AVieliams: 

Q. .Mrs. Harrow, I understood that you said to Mr. Ennis 
that you had sustained a fall on October 20, 1947. Is that 
right ? 

.A. Yes, sir, 

Q. You said that was in the Bowen Building. Is that 
where it was? 

A. T said in a public building. 

Q. AVas it in the Bowen Building? 

A. Tliat is right. 

91. Air. Ennis: Slo-lTth Street, wasn’t it? 

Tlie AA''itness: A"es, T think that was the building. 

By Air. AA’ili.iams: 

Q. On that occasion you fell and hit your head, did you? 
A. Xo. sir, my hand. 

Q. A’ou didn't hit your head? 

.A. AVell, yes. I fell on the floor. I hit my head. I hit all 
of me, and there is a lot of me. 

Q. And you hit your hack, too, did you? 

A. A>s, sir. 

'Q. And you were knocked cold on that occasion, were you? 
A. I woke uj) in Emergency Hospital, sir. 

Q. So you were knocked cold, were you? 

.A. I don't know. 

The De])uty (''ommissioner: Y’ou were unconscious? 

The AA’itness: Yes, sir. 

By Air. AA’ieliams : 

Q. And you were bedridden, were you, for a period of 
time ? 

A. At home, yes, sir, 

Q. AA>re you bedridden as long as four months? 

A. Not bedridden. I was incapacitated, the use of my 
hand. 
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02. Q, Did your back hurt you, too, as a result of this fall! 

A. I had pains. I couldn’t tell whether it was the result of 
that fall or the previous fall. 

Q. Don’t you rejnom])er Dr. ^radi,e:an hero this afternoon 
said that you went over and had an X-ray taken of your 
thoracic spine on Xoveniber 2, 1947 ? 

A. \ es. 

Q. The i-eason you went over to see him on Xoveml)er 2, 
was l)ecause of this fall you had in this public buildinii', 
wasn’t it ? 

A. Xo, sir. I am sorry. Dr. Plnglish reciuested that. 

Q. You fell on October 20, 1047. 

A. That’s riicht. 

Q. And you were bedridden, weren’t you, or you were 
home as a result of that fall, weren’t vou! 

A. Yes, sir. 

Q. For three or four months, you say? 

A. I was unable to perform my duties on my job, sir. 

Q. AVhat I am asking you: You went to Dr. Madigan to 
have vour back X-raved to see if vou hurt vourself in that 
fall? _ * ‘ * 

03. A. Xo, sir. T was going to Dr. English for regular 
treatments at that time. I had come back from Xew Yoi'k 
and sustained this injury, and T had to go to Dr. English 
regularly for my examination and treatment due to the fact 
that T had these pains; and on Xovember—or whatever date 
it was—Dr. English suggested that he have a sort of con¬ 
firming X-ray to see whether the joining was okay on the 
fractured rib, and his report so states. 

^ Q. So, in going to get the X-ray from Dr. Madigan on 
Xovember 2, 1947, that had nothing to do with this Bowen 
Building fall? 

A. Nothing whatever. It was Dr. English’s recommenda¬ 
tion. 

Q. Did you hurt any other part of your body in the Bowen 
Building fall? 

A. Well, in a fall, you hurt; but tbe hand was the most 
serious thing. 

Q. You hurt your head back there, did you? 

A. T hit the back of my head. 

Q. Did you hurt your leg at all? 

A. It was bruised, but not seriouslv. 

Q. It was not serious? 

A. Not as serious as this, sir. 

The Deputy Commissioner; Indicating that the right 
hand was the serious injury. 
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The "Witness : There was a bone came out about the size 
of an eixir, and it was in a east for about—I fori^et how 
lonir—several months. Dr. Milton Goldman was the doctor. 
He took an X-ray. Tiiis did not iro down. It was in this 
j)Osition. 

94. By Mr. Willi.v.ms: 

Q. Isn’t that fall that you bad in this public* buildini; the 
reason you haven’t worked in 1948 and 1949 ? 

A, I didn’t sav that it was, no. 

* •* 

Q. You said it was once before, didn’t you ! 

A. "What? 1 haven’t been able to work? 

Q. Isn’t the reason tliat you haven’t l)een able to woi-k 
this fall that vou sustained in the Bowen Buildinu,’ on 
October 20, 1947? 

A. As well as a previous condition, sir. I may not have 
sustained the fall in this j)ublic buildinu; had 1 been able 
to catch myself when the ruu: threw me. • • • 

110. Q. Didn’t you sufTer sev(*re and ])ermanent injuries 
to your risrht hi}) i*e,iiion when you had the fall in the Bowen 
Buildin.u'? 

A. Yes. 

Q. Do you have any })nin from that today? 

A. I have stiffness and a numbness, yes, sir. 

Dr. Joseph M.\i)Igan, called by claimant, testified in part 
as follows: 

Direc'T examination. 

43. By ^Ir. Ennis: 

Q. You are a }:)racticine: ]ihysician of the District of 
Columbia ? 

A. Yes, sir. 

Mr. Ennis: Are the doctor’s qualifications admitted, Mr. 
Williams? 

44. Mr. WiLLiA.Ms: Yes, sir. 

By Mr. Ennis: 

Q. Do you know Mrs. Helen X. Harrow, the claimant in 
this case? 

A. Y'es, sir, I do. 
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Q. Do your records show when you hrst saw her or when 
she first came to see you? 

A. Yes, I X-rayed her on April 30, 1946, at the request 
of Dr. Enj^lish. 

(-1 And Dr. En ii:lish is a practicing: physician in the Dis¬ 
trict of Columbia? 

A. Yes, sir. 

Q. Xow, as a result of that X-ray, did you discover any¬ 
thing physically wrong with Mrs. Harrow as of that date? 

A. Yes, I found an oblique fracture of the neck, of the 
twelfth rib, and on the left side. There was no displacement. 

Q. Do you have the X-rays with you? 

A. Yes, I do. 

Q. Do those X-rays reveal that fracture? 

A. Yes, they do. 

Q. Have you been compensated for the services you ren- 
dcT'ed to Mrs. Harrow? 

A. I have for that examination, yes. 

Q. Has she received any further treatment, or have you 
taken any further X-rays as a result of this injury? 

^ 45. A. Well, I X-rayed her lower thoracic spine and lower 
right ribs on Xovember 2, 1948; and then I X-rayed her 
left ankle on June 6, 1949. 

Q. Did she come to you of her own accord, or was she re¬ 
ferred again by Dr. English? 

A. Referred by Dr. English in each case. 


Q. What has been the total expense that she has incurred 
as a result of vour examination? 

A. $50. 

i^fr. Ennis: You may examine. 

The Deputy Commissioner: Is your bill outstanding, or 
has it been paid? 

The Witness : $20. has been paid. 

The Deputy Commissioner: $20 has been paid by Mrs. 
Harrow? 

The Witness : That is right. 

The Deputy Commissioner: And tlie balance is outstand¬ 
ing? 

The AVitness : That is right. 

Mr. Ennis: Is this a receipt. Doctor, which you gave Mrs. 
Harrow for the $20? 

The AA^itness : Yes, that is right. 
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Mr. Exxis: T don’t know whether it is necessary* to offer 
in evidence this receipt or not. You may inquire. 

!Mr. WiTJ.iA.Ms: I have no (piestions. 

^fr. Exxis: May the doctor be excused, unless the Com¬ 
missioner has some questions: 

46. Tlie Deputy Commissioxei: : Doctor, you have stated 
tliat you made X-ray films of the back and of some addi¬ 
tional re.u-ions. I believe yon said the pelvic rei^ion ? 

The WiTXESs: I X-rayed the lower thoracic spine, ribs, 
and kidneys. Then the lower thoracic spine attain and lower 
riirht ribs. The first lower thoracic was on April 80, 1946, 
and the second time was on Xovember 2, 1948. Then I 
X-rayed the left ankle on June 6, 1949. 

The Deputy Com.mt.ssioxer : What was the occasion for 
the X-rav, sav, of the ankle? Or do vou know? 

The M'itxe.ss: I wouldn't know. She was just referred 
to me for X-ray examination. 

The Deputy Commissioxer: You were actinj>: as consult¬ 
ant for Dr. En^iilish? 

The WiTXE.ss: That is ri,*i:ht. 

Mr. Exxis: I miulit say for the record that that examina¬ 
tion was in no manner or form connected with this case. 

The Deputy Co.mmissioxei: : All ri.jrht. 

Mr. AVit.t.iams: Do you want to chanu’e the bill, then? 

Mr. Exxts: Yes, that will be reduced because it was not 
connected with this. What was the charge for that X-ray, 
Doctor? 

TheWiTXESs: Ankle? 

Mr. Exxis: Yes, sir. 

The WiTXEss: Tt was $10. 

47. Mr. Exxis: So that reduces it to $47, I believe. 

The Deputy C’ommissioxer : All riorht, you are excused. 
Doctor. 

(The witness excused.) 
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